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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 30,2009

MEMORANDUM

TO:

THROUGH:

FROM:

SENSITIVE
THE COMMISSION

ROBERT A. HICKEY
STAFF DIRECTO

JOHN D.
CHIEF COMPLIANE OFFICER

PATRICIA CARMONA^*
ASSISTANT STAFF DIRECTOR
REPORTS ANALYSIS DIVISION

IOFTC/INATALIYAIOFFE/RHIANNON MAGRUDER/SARI PICKERALL
COMPLIANCE BRANCH ^

BY:

SUBJECT: REASON TO BELIEVE RECOMMENDATION - 2008 12 DAY
GENERAL REPORT (UNAUTHORIZED QUARTERLY FILERS) AND
30 DAY POST-GENERAL REPORT (UNAUTHORIZED/AUTHORIZED
FILERS) FOR THE ADMINISTRATIVE FINE PROGRAM

Attached are three lists of political committees and their treasurers who failed to file or
timely file the 2008 12 Day Pre-General and/or the 2008 30 Day Post-General Report(s) in
accordance with 2 U.S.C. 434(a). The first list is comprised of unauthorized quarterly filers that
made General Election contributions or expenditures from October 1, 2008 through October 15,
2008, and failed to file or timely file the 2008 12 Day Pre-General Report. The second list is
comprised of unauthorized committees that failed to file or timely file the 2008 30 Day Post-
General Report. The third list is comprised of authorized committees of candidates who
participated in the November 4,2008 General Election that failed to file or timely file the 30 Day
Post-General Report.

The committees appearing on the 2008 12 Day Pre-General Report list either filed the
report more than five (5) days after the due date but prior to four (4) days before the 2008
General Election (considered a late filed report), or failed to file the report prior to four (4) days
before the General Election (considered a non-filed report). The committees appearing on the 30
Day Post-General Report list either failed to file the report, filed the report more than five (5)
days after the due date but within thirty (30) days of the due date (considered a late filed report),



or filed the report more than thirty (30) days after the due date (considered a non-filed report). In
accordance with 11 C.F.R. 111.43, these committees should be assessed the civil money
penalties indicated in the attachments.

As noted above, the 2008 12 Day Pre-General Report circulation list includes
unauthorized quarterly filers that made General Election contributions or expenditures from
October 1, 2008 through October 15, 2008, but failed to file or timely file the 2008 12 Day Pre-
General Election report. In order to accurately identify these committees for administrative fine
purposes, the Reports Analysis Division (RAD) used the following procedures and criteria:

• Every 12 Day Pre-General Report (12G) submitted by an unauthorized quarterly filer was
reviewed to ensure that it disclosed General Election contributions or expenditures made
during the coverage dates of the report. Any report meeting this definition that was filed late
is included in the list. Any report not disclosing general election contributions or
expenditures during this period is not included in the list, as it is not a required filing.

• Every 30 Day Post-General Report (30G) submitted by an unauthorized quarterly filer that
covered the period from October 1, 2008 through November 24, 2008 (55 days) was
reviewed for activity which would have required the filing of a 12G. If our research
indicated that a 12G was required, we utilized a three-step method to arrive at the activity on
which to base the 12G fine amount. First, we took the sum of all itemized receipts and
disbursements that should have been disclosed on a 12G. Second, if the committee had any
unitemized activity, a per diem level of this activity was calculated by multiplying the total
amount of unitemized activity on the report by 27% (15 days (12G Filing Period)/55 days
(30G Filing Period)). Third, we took the sum of the amounts calculated in steps one and two
to arrive at the level of activity assigned to the 12G. If the same committee also failed to file
the 30G in a timely manner, we based the 30G fine on the amount of the remaining level of
activity. We arrived at this amount by subtracting the level of activity assigned to the 12G
from the total amount of activity disclosed on the 30G. In this case, the committee will
appear on both lists and will be assessed a fine for both the 12G and 30G based on the
estimated levels of activity described above.

Recommendation

1. Find reason to believe that the political committees and their treasurers listed on the RTB
Circulation Reports violated 2 U.S.C. 434(a) and make a preliminary determination that the
civil money penalties would be the amounts indicated on the RTB Circulation Reports.

2. Send the appropriate letters.
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(Ŝ

V

^

JO
H

N
LO

M
B

A
R

D
O

00

IN
T
E

R
N

A
T
IO

N
A

L
 U

N
IO

N
 O

F
O

P
E

R
A

T
IN

G
 E

N
G

IN
E

E
R

S
 L

O
C

A
L
 6

P
O

LI
T
IC

A
L

 A
C

T
IO

N
 C

O
M

M
IT

T
E

E

S
O)

CO

8o
o
2

1<*

?
o

3
1
u.

Z

CO

i
1

o

<c
00

«•

i
ÛJ
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
w )
^j Reason To Believe Recommendation - )
Q 2008 12 Day Pre-General )
in Report(Unauthoiized Quarterly Filers) and )
CO 30 Day Post-General Report )
™ (Unauthorized/Authorized Filers) for the )
Q Administrative Fine Program (2008 Pre- )
O General) (UNAUTH): )
M COOPER INDUSTRIES POTJTICAL ) AF# 1965

ACTION COMMITTEE, and JOHNSON, )
TYLER W MR. as treasurer; )
RIGHT TRACK. PAC, and HAL ) AF^ 1987
HYNEMAN as treasurer, )
A DITOA& SONS, INC. POLITICAL ) AF#1956
ACTION COMMITTEE, and TRACY )
DUDA CHAPMAN as Ireasurcr; )
AMERICAN IRON AND STEEL ) AF# 1957
INSTITUTE POLITICAL ACTION )
COMMTTTEE (STEEL PAC), and )
GIBSON, THOMAS as treasurer; )
AMERICAN SOCIETY FOR CLINICAL ) AF# 1958
LABORATORY SCIENCE POLITICAL )
ACTION COMMITTEE (FKA )
ASMT/PAC), and UNDAIIICKOK as )
treasurer; )
AON CORPORATION POLITICAL ) AF# 1959
ACTION COMMITTEE, and HAGY, )
PAUL as treasurer; )
BAKERY CONFECTIONERY TOBACCO ) AF#1960
WKRS& GRAIN MILLERS INT'L )
UNION LOCAL 19 POL ORG BCTCM', )
and EDWARD, THOMAS as treasurer; )
BEST PAC, and GUILLERMO CINTRON ) AF# 1961
as treasurer, )
BIKES BELONG COALITION, LTD. ) AF/H962
POLITICAL ACTION COMMITTEE, and )
GARY SJOQUIST as treasurer; )



Federal Election Commission Page 2
Certification for Administrative Fines
March 31,2009

BROWNSTEINHYATTFARBER ) AF# 1963
SCHRECK POLITICAL ACTION )
COMMITTEE, and DEMBY, STEVEN as )
treasurer; )
CALUMET PAC, and TERRENCE ) AF# 1964
BRONOWSKI as treasurer; )
DADE COUNTY FIRE FIGHTERS, ) AF# 1966

^ LOCAL 1403 PAC, and DEL CUETO, )
^ JOAQUIN as treasurer; )
in ELECTRIC POWER ASSOCIATIONS OF ) AF/f 1967
O MISSISSIPPI ACTION COMMITTEE )
^ FOR RURAL ELECTRIFICATION, and )
~ CALLAHAN, MICHAEL-MR. as )
<n treasurer; )
O EMPIRE DISTRICT ELECTRIC ) AF# 1968
O COMPANY POLITICAL ACTION )
H COMMITTEE, and LARRY JAY )

WILLIAMS as treasurer, )
HOMECARE& HOSPICE PAC, and ) AF# 1969
CONSTANT, RUTH L as treasurer; )
INTERNATIONAL UNION OF ) AF# 1970
OPERATING ENGINEERS LOCAL 68 )
POLITICAL ACTION COMMITTEE, and )
JOHN LOMBARDO as treasurer; )
ITC HOLDINGS CORP. PAC, and JINKS, ) AF# 1971
ANNE as treasurer; )
KELLY SERVICES INC POLITICAL ) AF# 1972
ACTION COMMITTEE (KELLYPAC), )
and JAMES DMCINTIRE as treasurer; )

LOUISIANA REFORM PAC, and ) AF# 1974
SCHMIDT, JOHN C as treasurer; )
MAYNARD COOPER AND GALE PC ) AF# 1975
PAC, and EDWARD A HOSP as treasurer; )
METAL LATHERS LOCAL 46 PAC, and ) AF# 1976
ROBERT LED WITH as treasurer; )
NATIONAL ASSOCIATION OF ) AF# 1977
INDUSTRIAL AND OFFICE )
PROPERTIES, DEVELOPMENT PAC )
(NAIOP-PAQ, and ELIZABETH R )
GREENE as treasurer; )
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NATIONAL RURAL LETTER AF# 1978
CARRIERS' ASSOCIATION POLITICAL
ACTION COMMITTEE, and VILARDO,
ANTHONY MR. as treasurer;
NORTEL POLITICAL ACTION ) AF#1979
COMMITTEE, and MARY JO DORR as )
treasurer; )
NORTH CAROLINA FARM BUREAU ) AF/M980
FEDERATION INC POL ACT CMTE INC )
(AKA) NC FARM BUREAU FARMPAC, )
and PfflLPOTT, H. JUT JAN JR. as )
treasurer; )
PLASTERERS'AND CEMENT MASONS' ) AF# 1981
ACTION COMMITTEE, and KURD, )
EARL F as treasurer; )
PORTLAND CEMENT ASSOCIATION ) AF# 1982
INC. PCA PAC, and RICHARD C. )
CREIGHTON MR. as treasurer; )
PUBLIC SERVICE COMPANY OF NEW ) AF# 1983
MEXICO RESPONSIBLE CITIZENS )
GROUP, and SATEGNA, THOMAS MR. )
as treasurer; )
REGIONS FINANCIAL CORPORATION ) AF# 1984
POLITICAL ACTION COMMITTEE, and )
BEAR, VIRGINIA as treasurer; )
RETAIL, WHOLESALE & ) AF# 1985
DEPARTMENT STORE UNION )
COMMITTEE ON POLITICAL )
EDUCATION (RWDSU COPE), and )
STUART H APPEIJB AUM as treasurer; )
RICELAND FOODS, INC. PAC, and ) AF# 1986
REED, BILL J. as treasurer; )
SOCIETY FOR VASCULAR SURGERY ) AF# 1988
POLITICAL ACTION COMMITTEE, and )
ROBERT ZWOLAK DR. as treasurer; )
SOCIETY OF INDEPENDENT ) AF# 1989
GASOLINE MARKETERS OF AMERICA )
PAC, and ELAINE TALBOTT as treasurer, )
ST. LOUISANS FOR BETTER ) AF# 1990
GOVERNMENT, and SANDMEL, )
SHELDON as treasurer: }
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THE ASCAP LEGISLATIVE FUND FOR ) AF# 1992
THE ARTS, and BOLTERSDORF, SUSAN )
as treasurer; )
UNITED EMPPAC, CENTRAL ) AF# 1993
LOUISIANA ELECTRIC CO. INC., and )
MELISSA LOHMAN as treasurer; )
ZURICH HOLDING COMPANY OF ) AF# 1994
AMERICA COMMITTEE FOR GOOD )
GOVERNMENT (Z-PAC), and )
BRADLEY, THOMAS A as treasurer; )

CERTIFICATION

1, Mary W. Dove, Secretary of the Federal Election Commission, do hereby

certify that on March 31,2009 the Commission took the following actions on the Reason

To Believe Recommendation - 2008 12 Day Pre-General Report(Unauthorized Quarterly

Filers) and 30 Day Post-General Report (Unanthorized/Authorized Filers) for the

Administrative Fine Program (2008 Pre-General) (UNAUTH) as recommended in the

Reports Analysis Division's Memorandum dated March 30,2009, on the following

committees:

AF#1965 Decided by a vote of 6-0 to: (1) find reason to believe that COOPER
INDUSTRIES POLITICAL ACTION COMMITTEE, and JOHNSON, TYLER W MR.
as treasurer violated 2 U.S.C. 434(a) and make a preliminary determination that the civil
money penalty would be the amount indicated on the report; (2) send the appropriate
letter. Commissioners Baucrly, Hunter, McGahn II, Petersen, Walther, and Weintraub
voted affirmatively for the decision.

AF#1987 Decided by a vote of 6-0 to: (1) find reason to believe that RIGHT
TRACK PAC, and HAL HYNEMAN as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter, Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.
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AF#1956 Decided by a vole of 6-0 to: (1) find reason to believe that A DUDA &
SONS, INC. POLITICAL ACTION COMMITTEE, and TRACY DUDA CHAPMAN as
treasurer violated 2 U.S.C. 434(a) and make a preliminary determination that the civil
money penalty would be the amount indicated on the report; (2) send the appropriate
letter. Commissioners Baucrly, Hunter, McGahn 11, Petersen, Walther, and Wcintraub
voted affirmatively for the decision.

AFtf 1957 Decided by a vote of 6-0 to: (1) find reason to believe that AMERICAN
IRON AND STEEL INSTITUTE POLITICAL ACTION COMMITTEE (STEEL PAC),
and GIBSON, THOMAS as treasurer violated 2 U.S.C. 434(a) and make a preliminary
determination that the civil money penalty would be the amount indicated on the report;
(2) send the appropriate letter. Commissioners Baucrly, Hunter, McGahn II, Petersen,
Walther, and Weintraub voted affirmatively for the decision.

AFW1958 Decided by a vote of 6-0 to: (1) find reason to believe that AMERICAN
SOCIETY FOR CLINICAL LABORATORY SCIENCE POLITICAL ACTION
COMMITTEE (FKA ASMT/PAC), and LINDA HICKOK as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter, Commissioners Bauerly,
Hunter, McGahn It, Petersen, Waltber, and Weintraub voted affirmatively for the
decision.

AF#1959 Decided by a vote of 6-0 to: (1) find reason to believe that AON
CORPORATION POLITICAL ACTION COMMITTEE, and HAGY, PAUL as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted
affirmatively for the decision.

AF#1960 Decided by a vote of 6-0 to: (I) find reason to believe that BAKERY
CONFECTIONERY TOBACCO WKRS & GRAIN MILLERS INTL UNION LOCAL
19 POL ORG 'BCTGM', and EDWARD, THOMAS as treasurer violated 2 U.S.C. 434(a)
and make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn n, Petersen, WaHher, and Weintraub voted affirmatively for the decision.

AF#I961 Decided by a vote of 6-0 to: (1) find reason to believe that BEST PAC,
and GUILLERMO CINTRON as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be die amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF01962 Decided by a vote of 6-0 to: (I) find reason to believe that BIKES
BELONG COALITION, LTD. POLITICAL ACTION COMMITTEE, and GARY
SJOQUIST as treasurer violated 2 U.S.C. 434(a) and make a preliminary determination
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that the civil money penalty would be the amount indicated on the report; (2) send the
appropriate letter. Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and
Weintraub voted affirmatively for the decision.

AF#1963 Decided by a vote of 6-0 to: (1) find reason to believe that
BROWNSTEIN HYATT FARBER SCHRECK POLITICAL ACTION COMMITTEE,
and DEMB Y, STEVEN as treasurer violated 2 U.S.C. 434(a) and make a preliminary
determination that the civil money penalty would be the amount indicated on the report;
(2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn 11, Petersen,
Walther, and Weintraub voted affirmatively for the decision.

AF#1964 Decided by a vote of 6-0 to: (1) fmd reason to believe that CALUMET
PAC, and TERRENCE BRONOWSKI as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn H,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#1966 Decided by a vote of 6-0 to: (1) find reason to believe that DADE
COUNTY FIRE FIGHTERS, LOCAL 1403 PAC, and DEL CUETO, JOAQUIN as
treasurer violated 2 U.S.C. 434(a) and make a preliminary determination that the civil
money penalty would be the amount indicated on the report; (2) send the appropriate
letter. Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weinlraub
voted affirmatively for the decision.

AF#1967 Decided by a vote of 6-0 to: (1) find reasou to believe that ELECTRIC
POWER ASSOCIATIONS OF MISSISSIPPI ACTION COMMITTEE FOR RURAL
ELECTRIFICATION, and CALLAHAN, MICHAEL - MR. as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination thai the civil money penally would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn 11, Petersen, Walther, and Weintraub voted affirmatively for the
decision.

AF#1968 Decided by a vote of 6-0 to: (1) find reason to believe that EMPIRE
DISTRICT ELECTRIC COMPANY POLITICAL ACTION COMMITTEE, and LARRY
JAY WILLIAMS as treasurer violated 2 U.S.C. 434(a) and make a preliminary
determination that the civil money penalty would be the amount indicated on the report;
(2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn H, Petersen,
Walther, and Weintraub voted affirmatively for the decision.

AF#1969 Decided by a vole of 6-0 to: (1) find reason to believe that HOMECARE
& HOSPICE PAC, and CONSTANT, RUTH L as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.
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AF#1970 Decided by a vote of 6-0 to: (1) find reason to believe that
INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 68 POLITICAL
ACTION COMMITTEE, and JOHN LOMBARDO as treasurer violated 2 U.S.C. 434(a)
and make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn n, Petcrscn, Walther, and Weinlraub voted affirmatively for the decision.

AF#1971 Decided by a vote of 6-0 to: (I) find reason to believe that ITC
HOLDINGS CORP. PAC, and JINKS, ANNE as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn 11, Petersen, Walther, and Wtiiitraub voted affirmatively for the decision.

AF#1972 Decided by a vote of 6-0 to: (1) find reason to believe that KELLY
SERVICES INC POLITICAL ACTION COMMITTEE (KELLYPAC), and JAMES D
MCINTTRE as treasurer violated 2 U.S.C. 434(a) and make a preliminary determination
thai the civil money penalty would be the amount indicated on the report; (2) send the
appropriate letter. Commissioners Bauerly, Hunter, McGahu II, Petersen, Walther, and
Weintraub voted affirmatively for the decision.

AF#1974 Decided by a vote of 6-0 to: (1) find reason to believe that LOUISIANA
REFORM PAC, and SCHMIDT, JOHN C as treasurer violated 2 U.S.C. 434(a) and make
a preliminary determination that the civil money penally would be the amount indicated

. on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Peterson, Waltber, and Weintraub voted affirmatively for the decision.

AF#1975 Decided by a vote of 6-0 to: (1) find reason to believe that MAYNARD
COOPER AND GALE PC PAC, and EDWARD A HOSP as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn H, Peterson, Walther, and Weintraub voted affirmatively for the
decision.

AF#1976 Decided by a vote of 6-0 to: (1) find reason to believe that METAL
LATHERS LOCAL 46 PAC, and ROBERT LED WITH as treasurer violated 2 U.S.C.
434(a) and moke a preliminary determination (hat the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
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Hunter, McGahn II, Peterson, Walthcr, and Weintraub voted affirmatively for the
decision.

AF//1977 Decided by a vote of 6-0 to: (1) find reason to believe that NATIONAL
ASSOCIATION OF INDUSTRIAL AND OFFICE PROPERTIES, DEVELOPMENT
PAC (NAIOP-PAC), and ELIZABETH R GREENE as treasurer violated 2 U.S.C. 434(a)
and make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Peterson, Wallher, and Weintraub voted affirmatively for the decision.

AF#1978 Decided by a vote of 6-0 to: (1) find reason to believe that NATIONAL
RURAL LETTER CARRIERS' ASSOCIATION POLITICAL ACTION COMMITTEE,
and VILARDO, ANTHONY MR. as treasurer violated 2 U.S.C. 434<a) and make a
preliminary determination that the civil money penally would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn 11,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#1979 Decided by a vote of 6-0 to: (1) find reason to believe that NORTEL
POLITICAL ACTION COMMITTEE, and MARY JO DORR as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintrauh voted affirmatively for
the decision.

AF#1980 Decided by a vote of 6-0 to: (1) find reason to believe that NORTH
CAROLINA FARM BUREAU FEDERATION INC POL ACT CMTE INC (AKA) NC
FARM BUREAU FARMPAC, and PHILPOTT, H. JULIAN JR. as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#1981 Decided by a vote of 6-0 to: (1) find reason to believe that PLASTERERS'
AND CEMENT MASONS' ACTION COMMITTEE, and KURD, EARL F as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Bauerly, Hunter, McGahn U, Petersen, Walther, and Weintraub voted
affirmatively for the decision.

AF#1982 Decided by a vote of 6-0 to: (1) find reason to believe that PORTLAND
CEMENT ASSOCIATION INC. PCA PAC, and RICHARD C. CREIGHTON MR. as
treasurer violated 2 U.S.C. 434(a) and make a preliminary determination that the civil
money penalty would be the amount indicated on the report; (2) send the appropriate
letter. Commissioners Bauerly, Hunter, McGahn II, Petersen, Walthcr, and Weintraub
voted affirmatively for the decision.
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AF#1983 Decided by a vote of 6-0 to: (1) find reason to believe that PUBLIC
SERVICE COMPANY OF NEW MEXICO RESPONSIBLE CITIZENS GROUP, and
SATEGNA, THOMAS MR. as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the eivil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#1984 Decided by a vote of 6-0 to: (I) find reason to believe that REGIONS
FINANCIAL CORPORATION POLITICAL ACTION COMMITTEE, and BEAR,
VIRGINIA as treasurer violated 2 U.S.C. 434(a) and make a preliminary determination
that the civil money penalty would be the amount indicated on the report; (2) send the
appropriate letter. Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and
Weintraub voted affirmatively for the decision.

AF#1985 Decided by a vote of 6-0 to: (I) find reason to believe that RETAIL,
WHOLESALE & DEPARTMENT STORE UNION COMMITTEE ON POLITICAL
EDUCATION (RWDSU COPE), and STUART H APPELBAUM as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGalui II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AFtf 1986 Decided by a vote of 6-0 to: (1) find reason to believe that RICELAND
FOODS, INC. PAC, and REED, BILL J. as treasurer violated 2 U.S.C. 434(a) and make
a preliminary determination that the civil money penalty would be the amount indicated
on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#1988 Decided by a vote of 6-0 to: (1) find reason to believe that SOCIETY FOR
VASCULAR SURGERY POLITICAL ACTION COMMITTEE, and ROBERT
ZWOLAK DR. as treasurer violated 2 U.S.C. 434(a) and make a preliminary
determination thai the civil money penalty would be the amount indicated on the report;
(2) send the appropriate letter. Commissioners Bauerly, Hunter, MeGahn II, Petersen,
Walther, and Weintraub voted affirmatively for the decision.

AF#1989 Decided by a vote of 6-0 to: (1) find reason to believe that SOCIETY OF
INDEPENDENT GASOLINE MARKETERS OF AMERICA PAC, and ELAINE
TALBOTT as treasurer violated 2 U.S.C. 434(a) and make a preliminary determination
that the civil money penalty would be the amount indicated on the report; (2) send the
appropriate letter. Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and
Weintraub voted affirmatively for the decision.

AFtf 1990 Decided by a vote of 6-0 to: (1) find reason to believe that ST.
LOUISANS FOR BETTER GOVERNMENT, and SANDMEL, SHELDON as treasurer
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violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount indicated on die report; (2) send the appropriate letter.
Commissioners Bauerly, Hunter, McGahn IT, Petersen, Walther, and Weintraub voted
affirmatively for the decision.

AF#1992 Decided by a vote of 6-0 to: (1) find reason to believe that THE ASCAP
LEGISLATIVE FUND FOR THE ARTS, and BOLTERSDORF, SUSAN as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Bauerly, Hunter, McGahn TT, Petersen, Walther, and Weintraub voted
affirmatively for the decision.

AF#1993 Decided by a vote of 6-0 to: (1) find reason to believe that UNITED EMP
PAC. CENTRAL LOUISIANA ELECTRIC CO. INC., and MELISSA LOHMAN as
treasurer violated 2 U.S.C. 434(a) and make a preliminary determination mat Ihe civil
money penalty would be the amount indicated on the report; (2) send the appropriate
letter. Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub
voted affirmatively for the decision.

AF#1994 Decided by a vote of 6-0 to: (1) find reason to believe that ZURICH
HOLDING COMPANY OF AMERICA COMMITTEE FOR GOOD GOVERNMENT
(Z-PAC), and BRADLEY, THOMAS A as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn H,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

Attest:

.
Date' Mary \^ Dove

of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 6,2009

Larry Jay Williams as Treasurer
Empire District Electric Company

Political Action Committee
P.O. Box 127
Joplin, MO 64802

C00208249
AF#: 1968

Dear Mr. Williams:

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that your
committee file a 12 Day Pre-General Report of Receipts and Disbursements in a calendar year
during which there is a regularly scheduled election if your committee makes a contribution to or
expenditure on behalf of a candidate in the general election. This report, covering the period
through October 15, 2008, shall be filed no later than October 23, 2008. 2 U.S.C. § 434(a).
Because records at the Federal Election Commission ("FEC") indicate that this activity was not
disclosed prior to four (4) days before the General Election held on November 4,2008, the report
is considered not filed for the purpose of calculating the civil money penalty.

The Act was amended in 1999 to permit the FEC to impose civil money penalties for
violations of the reporting requirements of 2 U.S.C. § 434(a). 2 U.S.C. § 437g(a)(4). On March
31, 2009, the FEC found that there is reason to believe ("RTB") that Empire District Electric
Company Political Action Committee and you as treasurer violated 2 U.S.C. § 434(a) by failing
to file timely this report on or before October 23, 2008. Based on the FEC's schedules of civil
money penalties at 11 C.F.R. § 111.43, the amount of your civil money penalty calculated at the
RTB stage is $600. Please see the attached copy of the Commission's administrative fine
regulations at 11 C.F.R. §§ 111.30-11.46. Attachment 1. The Commission's website contains
further information about how the administrative fine program works and how the fines are
calculated. See http://www.fec.gov/af/af.shtml. 11 C.F.R. § 111.34. Your payment is due
within forty (40) days of the finding, or by May 10,2009, and is based on these factors:

Election Sensitivity of Report: Election Sensitive
Level of Activity: $6,478
Number of Days Late: Not Filed
Number of Previous Civil Money Penalties Assessed: 0
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To Pay the Calculated Civil Money Penalty
If you should decide to pay the calculated civil money penalty, send the enclosed

remittance form, along with your payment, to the FEC at the address on page 4. Upon receipt of
your payment, the FEC will send you a final determination letter.

To Challenge the RTB Finding and/or Calculated Civil Money Penalty
If you should decide to challenge the RTB finding and/or calculated civil money penalty,

you must submit a written response, including the AF# found on page one, to the FEC's Office of
Administrative Review, 999 E Street, NW, Washington, DC 20463. Your response must be
received within forty (40) days of the Commission's RTB finding, or May 10, 2009. 11 C.F.R. §
111.35(a).. Your written response must include the reason(s) why you are challenging the RTB
finding and/or calculated civil money penalty. The FEC will only consider challenges that are
based on a factual error in the RTB finding; miscalculation of the calculated civil money penalty
by the FEC; or your demonstrated use of best efforts to file in a timely manner when prevented
from doing so by reasonably unforeseen circumstances that were beyond your control. 11 C.F.R.
§ 111.35(b). In order for a challenge to be considered on the basis of best efforts, you must have
filed the required report no later than 24 hours after the end of these reasonably unforeseen
circumstances. Id, Examples of circumstances that will be considered reasonably unforeseen and
beyond your control include, but are not limited to, a failure of Commission computers or
Commission-provided software despite you seeking technical assistance from Commission
personnel and resources; a widespread disruption of information transmissions over the Internet
that is not caused by the Commission's or your computer systems or Internet service provider;
and severe weather or other disaster-related incident. 11 C.F.R. § 111.35(c). Examples of
circumstances that will not be considered reasonably unforeseen and beyond your control
include, but are not limited to, negligence; delays caused by vendors or contractors; treasurer and
staff illness, inexperience or unavailability; committee computer, software, or internet service
provider failures; failure to know filing dates; and failure to use filing software properly.
11 C.F.R. § 111.35(d). Your response must include the factual basis supporting the reason(s) and
supporting documentation. The FEC strongly encourages that documents be submitted in the
form of affidavits or declarations. 11 C.F.R. § 111.36(c).

Pursuant to the Commission's regulations, the "failure to raise an argument in a timely
fashion during the administrative process shall be deemed a waiver" of your right to present such
argument in a petition to the district court under 2 U.S.C. § 437g. 11 C.F.R. § 111.38.

If you intend to be represented by counsel, please advise the Office of Administrative
Review. You should provide, in writing, the name, address and telephone number of your
counsel and authorize counsel to receive notifications and communications relating to this
challenge and imposition of the calculated civil money penalty.

If You Do Not Pay the Calculated Civil Money Penalty or Submit a Challenge
If you do not pay the calculated civil money penalty or submit a written response, the

FEC will assume that the preceding factual allegations are true and make a final determination
that Empire District Electric Company Political Action Committee and you as treasurer violated
2 U.S.C. § 434(a) and assess a civil money penalty.
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Unpaid civil money penalties assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA") as amended by the Debt Collection
Improvement Act of 1996, 31 U.S.C. § 3701 et seq. The FEC may take any and all appropriate
action authorized and required by the DCA, as amended, including transfer to the U.S.
Department of the Treasury for collection. 11 C.F.R. § 111.45.

This matter was generated based on information ascertained by the FEC in the normal
course of carrying out its supervisory responsibilities. 2 U.S.C. § 437g(a)(2). It will remain
confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on
the public record in accordance with 11 C.F.R. § 111.42, unless you notify the FEC in writing
that you wish the matter to be made public.

HI As noted earlier, you may obtain additional information on the FEC's administrative fine
U"1 program, including the final regulations, on the FEC's website at http://www.fcc.gov/af/af.shtml.
[3 If you have questions regarding the payment of the calculated civil money penalty, please
10 contact Rhiannon Magruder in the Reports Analysis Division at our toll free number (800) 424-
f\j 9530 (at the prompt press 5) or (202) 694-1130. If you have questions regarding the submission
& of a challenge, please contact the Office of Administrative Review at our toll free number (800)
g 424-9530 (press 0, then ext. 1660) or (202) 694-1660.

On behalf of the Commission,

Steven T. Walther
Chairman
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ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the amount of your
civil money penalty calculated at RTB is $600 for the 2008 Pre-General Report.

Please mail this remittance with a check or money order made payable to the Federal
Election Commission to the following address:

Federal Election Commission
P.O. Box 979058
St. Louis, MO 63197-9000

If you choose to send your remittance and payment by courier or overnight delivery,
please use this address:

U.S. Bank - Government Lockbox
FEC #979058
1005 Convention Plaza
Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The remittance and your payment are due by May 10, 2009. Upon receipt of your
remittance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSONAL CHECK
Personal checks will be converted into electronic funds transfers (EFTS). Your account

will be electronically debited for the amount on your check, usually within 24 hours, and the
debit will appear on your regular statement. We will destroy your original check and keep a
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to
process the copy in lieu of the original check. Should the EFT not be completed because of
insufficient funds, we may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT

FOR: Empire District Electric Company Political Action Committee

FECID#: C00208249

AF#: 1968

PAYMENT DUE DATE: May 10,2009

PAYMENT AMOUNT DUE: $600
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May 5,2009

FEC's Office of Administrative Review
999 E Street, NW
Washington, DC 20463

Re: AF# 1968 PAC No. C00208249

Dear Sirs:

I have received your letter dated April 6, 2009 assessing the $600 fine for failure to file
the 12 Day Pre-General Report of Receipts and Disbursements last year. Please be
advised that I was unaware the Empire District Electric Company Political Action
Committee was required to file a report for that period. I have fallen into the habit of
relying on the e-mail notification from the FEC for a report due date. I either did not get
a notice for this report date or overlooked it. I cannot blame my oversight on
inexperience as I have been PAC Treasurer for over 10 years. I do not remember filing a
report for that time frame in previous election years but have not gone back to see which
is probably a moot point anyway.

Our PAC is primarily a state and local PAC. I would guess that probably 85% of the
contributions we make are for state and local candidates. Unfortunately, as I said above
with our attention mainly on the state and local candidates I have relied almost entirely
on the notification from the FEC to file the returns. I will obviously have to be more
cognizant of the Federal filing requirements in the future if I choose to continue on as the
Treasurer.

In my years of being the PAC Treasurer I have incurred only one penalty which was for
late filing that was intentional in that my work duties simply didn't allow me to timely
file. I was aware there would be a penalty. This one is different. I was unaware of the
filing requirement. Unfortunately, the work duties that created the first penalty have only
increased which is why I rely so heavily on notification of report due dates from the FEC.

I would hope you would give consideration to the above along with my willingness to
properly file the unfiled report and amend any others and abate the proposed penalty.

Sincerely,

L. fayi l l iams
Treasurer
The Empire District Electric Company Political Action Committee
FEC ID# C00208249



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Via First Class Mail

O May 13,2009
«T
in
Q
in Larry Jay Williams, as Treasurer
03 The Empire District Electric Company Political Action Committee
£[ P.O. Box 127
Q Joplin, MO 64802
O
H C00208249

AF# 1968

Dear Mr. Williams:

On May 12, 2009, the Commission received your written response ("challenge'*)
which is being reviewed by the Office of Administrative Review. If you have any
questions regarding your challenge, please contact this Office on our toll free number
(800)424-9530 (press 0, then ext. 1660) or (202)694-1660.

Sincerely,

Shawn Woodhead Werth(
Reviewing Officer
Office of Administrative Review



Date: May 19,2009 |

REFERRAL TO OFFICE OF ADMINISTRATIVE REVIEW
CHALLENGE RECEIVED

AF#: 1968

*"* Committee Name: Empire District Electric Company Political Action Committee

tn
O Committee ID#: C00208249
in
J{j Committee Address (if different than in RTB letter): N/A
(D
O Treasurer Name (if different than in RTB finding): N/A

Attachments:

Copy of RTB Circulation Report, dated March 30,2009 and RTB Certification,
dated March 31,2009: Previously Forwarded

Attachment #: N/A
Certified Return Receipt (to be forwarded at later date if not yet received)(Y/N):Y

Attachment #: 1

Other Relevant Telecoms (Y/N): N
Attachment #: N/A

Original Correspondence Received by RAD in Response to RTB Letter (Y/N): N
Attachment #:

RAD Staff Declaration (Y/N): Y
-2008 12 Day Pre-General Report Prior Notice, dated September 29,2008.
-RTB Letter, dated April 6,2009.
Attachment #: 3

Other RAD Information: (Y/N): N
Attachment: N/A
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DECLARATION OF NATALIYAIOFFE

1. I am the Chief of the Compliance Branch for the Reports Analysis Division of the

Federal Election Commission ("Commission")- In my capacity as Chief of the

Compliance Branch, I oversee the initial processing of the Administrative Fine

Program. I make this declaration based on my personal knowledge and, if called

upon as a witness, could and would testify competently to the following matters.

2. I hereby certify that documents identified herein are true and accurate copies of the

following sent by the Commission to Empire District Electric Company Political

Action Committee:

A) Prior Notice, dated September 29, 2008, referencing the 2008 12 Day Pre-

General Report (sent via electronic mail to:

jwilliams@empiredistrict.com);

B) Reason-to-Believe Letter, dated April 6, 2009, referencing the 2008 12

Day Pre-General Report.

3. I hereby certify that I have searched the Commission's public records and find that

Empire District Electric Company Political Action Committee disclosed 2008 12 Day

Pre-General activity on the 2008 30 Day Post-General Report, which was filed with

the Commission on December 4,2008.

4. Pursuant to 28 U.S.C. 1746,1 declare under penalty of perjury that the foregoing is

true and correct and that all relevant telecoms for the matter have been provided.

This declaration was executed at Washington, D.C. on the 19th day of May, 2009.

Nataliya loffe
Chief, Compliance Branch
Reports Analysis Division
Federal Election Commission



GENERAL ELECTION

REPORT NOTICE
FEDERAL ELECTION COMMISSION

PARTIES AND PACS September 29, 2008

CURRENT REPORT DUE

I. QUARTERLY FILERS THAT MAKE GENERAL ELECTION CONTRIBUTIONS
OR EXPENDITURES FROM OCTOBER 1 THROUGH OCTOBER 15

kl (, ( 1 kl. &
kl I 'Ok l 1M, O V K k N K . l l 1 R U M ;

kl POkT I>1 k l ( ) l ) ' M A I U M , 1)1 ADI 1M D K A D I I M

Pre-General2

Post-General

10/01/08 - 10/15/08

10/16/08 - 11/24/08

10/20/08

12/04/08

10/23/08

12/04/08

II. QUARTERLY FILERS THAT DO NOT MAKE GENERAL ELECTION CONTRIBUTIONS
OR EXPENDITURES FROM OCTOBER 1 THROUGH OCTOBER 15 3

Kl TORI 1M
R\ (,. ( I kl. &
( ) \ I k N K . I I I

M A I U M ; m A D I I M
Post-General 10/01/08 - 11/24/08 12/04/08 12/04/08

Supplemental Filing Information available on pages 3 and 4 of this notice.

'These dates indicate the beginning and the end of the reporting period. A reporting period always begins the
day after the closing date of the last report filed. If the committee is new and has not previously filed a report, the
first report must cover all activity that occurred before the committee registered up through the close of books for
the first report due.

2Required only if committee makes contributions or expenditures in connection with the general election during
the reporting period.

3Committees that made general election contributions or expenditures before October 1 and did not previously
report them must also follow Chart I.

Pagel



PAC and Party Committees
Pre- and Post-General Report Notice

REPORTING SCHEDULE FOR REMAINDER OF 2008

REPORTING DATES

in
Year-End 11/25/08 - 12/31/08

U l ( , . / ( I k l
<)\ I K M ( ,

01/31/09

ADI IM

01/31/094

Q
wi
10
fNJ
on
O
o

Supplemental Filing Information available on pages 3 and 4 of this notice.

'These dates indicate the beginning and the end of the reporting period. A reporting period always begins the day
after the closing date of the last report filed. If the committee is new and has not previously filed a report, the first
report must cover all activity that occurred before the committee registered up through the close of books for the
first report due.

4Notice that this filing deadline falls on a weekend. Filing deadlines are not extended when they fall on
nonworking days. Accordingly, reports filed by methods other than Registered, Certified or Overnight Mail, or
electronically, must be received before the Commission's (or for committees supporting only Senate candidates, the
Secretary of the Senate's) close of business on the last business day before the deadline.

Page 2



PAC and Party Committees
Pre- and Post-General Report Notice

SUPPLEMENTAL FILING INFORMATION

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy to
help committees comply with the filing deadlines set forth in the Act and Commission regulations.
Committee treasurers must comply with all applicable filing deadlines established by law, and the
lack of prior notice does not constitute an excuse for failing to comply with any filing deadline.

WHO MUST FILE
Party Committees and PACs (Nonconnected Committees and Separate Segregated Funds) must
follow the above charts in order to determine whether they must file a report 12 days before the
general election on November 4 (the Pre-General Election Report). All Party Committees and PACs,
regardless of financial activity, must file a report 30 days after the general election (the Post-General
Election Report). Before a committee can stop filing with the FEC, it must file a termination report !
with the Commission. Committees must continue to file reports until the Commission notifies them in
writing that their termination report has been accepted.

METHODS OF FILING REPORTS

Electronic Filing
Quarterly Reports filed electronically must be received and validated by the Commission by 11:59
p.m. Eastern Time on the filing deadline. For additional information, call the Electronic Filing Office
at (800) 424-9530 or (202) 694-1642 or visit our website at www.fec.gov/elecfil/electron.shtml.

Under the Commission's mandatory electronic filing regulations, political committees that receive
contributions or make expenditures, including independent expenditures, in excess of $50,000 in a
calendar year, or that have reason to expect to do so, must file all reports with the FEC \
electronically. Other committees may voluntarily file electronically; however, any entity that files
electronically, whether required to do so or not, must comply with the electronic filing rules.

Registered & Certified Mail
Quarterly Reports sent by Registered or Certified Mail must be postmarked on or before the mailing
deadline to be considered timely filed. A committee sending its reports by Certified Mail should keep
its certified mailing receipt with the U.S. Postal Service (USPS) postmark as proof of filing because
the USPS does not keep complete records of items sent by Certified Mail. A committee sending its
report by Registered Mail should keep its proof of mailing. Please note that a Certificate of Mailing
from the USPS is not sufficient to prove that a report is timely filed using Registered, Certified or
Overnight Mail.

Overnight Mail
Quarterly Reports filed via overnight mail will be considered timely filed if the report is received by
the delivery service on or before the mailing deadline. "Overnight mail" includes Priority or Express
Mail having a delivery confirmation, or an overnight delivery service with which the report is
scheduled for next business day delivery and is recorded in the service's on-line tracking system.

Page3



PAC and Party Committees
Pre- and Post-General Report Notice

Other Means of Filing
Quarterly Reports filed by any other means—including first class mail and courier—must be
received by the Commission (or for committees supporting only Senate candidates, the Secretary
of the Senate) before the close of business on the last business day before the filing deadline.

Forms are available for downloading and printing at the FEC website at
www.fec.gov/info/forms.shtml.

COMPLIANCE

Treasurer Responsibility. Treasurers of political committees are responsible for both the
timeliness and the accuracy of all reports. They may be subject to monetary penalties if reports are
inaccurate or are not filed on time. For additional information, see the Commission's Statement of
Policy Regarding Treasurers Subject to Enforcement Proceedings on the web site at
www.fec.gov/law/policy/2004/notice2004-20.pdf

Administrative Fine Program. Under the Administrative Fine Program, political committees and
their treasurers who fail to file their reports on time may be subject to civil money penalties up to
$16,000 (or more for repeat late- and non-filers). For additional information, visit the FEC website
at www.fec.gov/af7af.shtml.

Report Format. In addition, political committees that file illegible reports or use non-FEC forms
(except for FEC-approved, computer-generated forms) will be required to refile their reports.

Electronic Filers Must File Electronically. Electronic filers who instead file on paper, or who
submit an electronic report (either by direct transmission, 3.5" diskette or CD) that does not pass
the validation program by the 11:59 p.m. Eastern Time on the filing deadline, will be considered
non-filers and may be subject to enforcement actions (including administrative fines).

CHANGE IN FILING FREQUENCY
Committees able to change their reporting schedule (for example, from monthly to quarterly) who
wish to do so must notify the Commission in writing when filing a report under the committee's
current schedule. All reports filed after providing such a notice of change in filing frequency must
follow the new filing schedule. Electronic filers must file this request electronically. Committees may
change their filing frequency no more than once per calendar year.

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100

Page 4



FEDERAL ELECTION COMMISSION 7r,o -in A 0. —
WASHINGTON. D.C. 20463 tu°' ou'1 ' ' M T- I J

June 16,2009

MEMORANDUM

co To The Commission SENSITIVE

Through: Robert A. Hickey
P Staff Director\f\
10 J
f\j From: John D. GibsonOi/J •
<n Chief Complian {fe Officer

Shawn Woodhead Wertl
Reviewing Officer
Office of Administrative Review

By: Jill I. Sugarman
Reviewing Analyst

Subject: Reviewing Officer Recommendation in AF# 1968 - Empire District
Electric Company Political Action Committee and Larry Jay Williams, as
Treasurer (C00208249)

The attached Reviewing Officer Recommendation is being circulated on an
informational basis. A copy was also sent to the respondents in accordance with
11 C.F.R. § 111.36(f). The respondents may file with the Commission Secretary a written
response within 10 days of transmittal of the recommendation.

After the 10 day period, the Reviewing Officer Recommendation and the respondents'
written response, if any, will be circulated to the Commission to make a final
determination.

Attachment



FEDERAL ELECTION COMMISSION June 16,2009
WASHINGTON, U.C. 20463

REVIEWING OFFICER RECOMMENDATION
OFFICE OF ADMINISTRATIVE REVIEW ("OAR")

AF# 1968 - Empire District Electric Company Political Action Committee and Larry Jay
Williams, as Treasurer (C00208249)

On March 31, 2009, the Commission found reason to believe ("RTB") that the
respondents violated 2 U.S.C. § 434(a) for failing to file the 2008 12 Day Pre-General Report,
an election sensitive report, and made a preliminary determination that the civil money penalty
was $600 based on the schedule of penalties at 11 C.F.R. § 111.43. They were notified of the
Commission's finding and RTB civil money penalty by the Reports Analysis Division
("RAD") on April 6, 2009.

Respondents* Response

On May 12, 2009, the Commission received the written response ("challenge") from the
Treasurer who states he was unaware he had to file the report. He relies on the email
notifications from the Commission for a report's due date and either did not receive, or
overlooked receipt of, an email reminder for this report. As a Treasurer for 10 years, he
cannot blame his oversight on inexperience; however, he does not remember filing a similar
report in the past. Since the Committee contributes primarily to state and local candidates, his
attention is focused on that activity but he will be more cognizant of federal filing
requirements in the future. He received one previous fine, but in that case he was unable to
file timely and knew there would be a penalty. This is different because he did not know of
the filing requirement. For these reasons, as well as his willingness to file the unfiled report,
he asks the Commission to abate the fine.

Analysis

The 30 Day Post-General Report, which includes the 12 Day Pre-General reporting
period covering the period from October 1 to October 15, 2008, was filed on December 4,
2008,42 days after the 12 Day Pre-General Report's filing date.

The Federal Election Campaign Act ("Act") states that the treasurer of a political
committee shall file a pre-election report no later than the 12th day before any election in
which the committee makes a contribution to or expenditure on behalf of a candidate in such
election. 2 U.S.C. § 434(a)(4)(A)(ii) and 11 C.F.R. § 104.5(c)(l)(ii). Reports filed
electronically must be received and validated by the Commission at or before 11:59 p.m.,
Eastern Standard/Daylight Time on October 23 to be timely filed.
11 C.F.R. §§ 100.19(c) and 104.5(e). The treasurer shall be personally responsible for the
timely filing of reports. 11 C.F.R. § 104.14(d).

All committees that choose to file on a quarterly schedule during an election year must
file a 30 Day Post-General Report. These committees also have to file a 12 Day Pre-General
Report if they make contributions or expenditures in connection with the General Election
during this period which have not been previously reported. Therefore, Mr. Williams may not
have had to file this report in the past but it is his responsibility as a quarterly filer's Treasurer

1



to monitor the Committee's activity to determine if and when they must file the Pre-General
Report in addition to the Post-General Report. The Committee made two $1,000 contributions
to federal candidates on October 3, 2008, neither of which was designated for a particular
election. According to the regulations, undesignated contributions count against the limits for
the candidate's next scheduled election, in this case the 2008 General Election.
11 C.F.R. § 110.2(b)(2)(ii). Therefore, the 12 Day Pre-General Report was required to be
filed by October 23.

The respondents were twice notified via email of the filing requirements for the 12 Day
Pre-General Report before its due date. On December 27, 2007, they were sent the Prior
Notice for the 2007 Year End Report which contained the complete filing schedule for 2008,

O including the requirements for the 12 Day Pre-General Report. This notice was sent via email
KJ to jwilliams@empiredistrict.com, the email address disclosed on their Statement of
Q Organization. They were notified again on September 29, 2008 when the Prior Notice
U) referencing the 12 Day Pre-General Report was sent via email to the same address. There is
CD no indication from the RAD telecoms (written records of telephone conversations) that they
^ contacted anyone about these notifications.
<JJ
J3 Failing to know filing dates and negligence are included at 11 C.F.R. § 111.3S(d) as
J~ examples of circumstances that are not considered reasonably unforeseen and beyond the

respondents' control. The other issues raised in the challenge (they conduct mainly non-
federal activity, they did not file a 12 Day Pre-General Report in the past, and they are willing
to file the report now) also do not fall within the list of defenses enumerated at
11 C.F.R. § lll.35(b). These are: (i) the RTB finding is based on factual errors; and/or (ii)
the improper calculation of the civil money penalty; and/or (iii) they used best efforts to file
on time but were prevented from doing so by reasonably unforeseen circumstances that were
beyond their control and they filed the report no later than 24 hours after the end of these
circumstances. The Reviewing Officer, therefore, recommends that the Commission make a
final determination that the respondents violated 2 U.S.C. § 434(a) and assess a civil money
penalty of $600.

OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 1968 involving the Empire District
Electric Company Political Action Committee and Larry Jay Williams, as Treasurer, in
making the final determination;

(2) Make a final determination in AF# 1968 that the Empire District Electric Company
Political Action Committee and Larry Jay Williams, as Treasurer, violated
2 U.S.C. § 434(a) and assess a civil money penalty of $600; and

(3) Send the appropriate letter.

Reviewing Analyst: Jill I. Sugarman

Attachments

Attachment 1 - Challenge Received from Respondents
Attachment 2 - I

Attachment 3 - Declaration from RAD
Attachment 4 - Declaration from OAR



Attachment #4
4 Pages

DECLARATION OF JILL I. SUGARMAN

1. I am the Reviewing Analyst in the Office of Administrative Review for the Federal
Election Commission ("Commission"). In my capacity as Reviewing Analyst, I
conduct research with respect to all challenges submitted in accordance with the
Administrative Fine program.

2. The 2008 12 Day Pre-General Report is due October 23, 2008. If electronically filed,
it must be received and validated by the Commission at or before 11:59 p.m., Eastern
Standard/Daylight Time on October 23 to be timely filed.

3. I hereby certify that I have searched the Commission's public records and that the
documents identified herein are the true and accurate copies of:
(a) Page 1 of the Statement of Organization filed by the Empire District Electric

Company Political Action Committee and Larry Jay Williams, as Treasurer.
According to the Commission's records, the document was received July 10,
2007, and lists "jwilliams@empiredistrict.com" as the Committee's email
address; and

(b) Page 1 of the Summary Page and 1 Page of Schedule B for the 2008 30 Day Post-
General Report electronically filed by the Empire District Electric Company
Political Action Committee and Larry Jay Williams, as Treasurer. According to
the Commission's records, the report covers the period from October 1 through
November 24, 2008, and was received on December 4, 2008. Schedule B
(Itemized Disbursements) lists two contributions of $1,000 each made on October
3, 2008 to Graves for Congress and Nancy Boyda for Congress. The
"disbursement for" boxes are unchecked.

4. Pursuant to 28 U.S.C. § 1746,1 declare under penalty of perjury that the foregoing is
true and correct and that this declaration was executed at Washington on the 16l of
June, 2009.

Jill I. Sugarman
Reviewing Analyst
Office of Administrative Review
Federal Election Commission
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Image* 28934595770

FEC
FORM 3X

12/04/2008 17 :00

REPORT OF RECEIPTS
AND DISBURSEMENTS
For Other Than An Authorized Committee

Office Use Only

1. NAME OF
COMMITTEE (in full)

USE FEC MAILING LABEL
OR TYPE OR PRINT ?

Example:!! typing, type
over the lines

Empire District Electric Company
: I : • • ' I ; ! I I ..! 1 1 1 '

ADDRESS (number and street)
V

Cheek if different
than previously
reported. (ACC)

1 P.O. Box 127
1 ' I • ! : •

1 , , . -

1 Joplin
1 i 1 • 1 i

1 . ! . • ! ! i i I I i i i : ; i : . i • i i 1

1 1 1 • • 1 1 1 1 1 • • 1 1 1 1 1 1 1 ' 1 1 1 < > 1

1 1 MO 1 i 64802 i i 1
' I I I : ' 1 1 ! 1 1 1 ' 1 1 1 1 1 l-l 1 i 1

2. FEC IDENTIFICATION NUMBER CITY STATEA ZIPCODE A

C00208249

4. TYPE OF REPORT (
(Choose One)

(a) Quarterly Reports:

April 15
Quarterly Report(Q1)

July 15
Quarterly Report(Q2)

October 15
Quarterly Report(Q3)

January 31
Quarterly Report(YE)

July 31 Mid-Year
ReportfNon-election
Year Only) (MY)

Termination Report
(TER)

b) Monthly
Report
Due On:

3. IS THIS
REPORT

Feb20(M2)

Mar 20 (M3)

Apr20(M4)

(c) 12-Day
PRE-Election
Report for the:

Election on

(d) 30-Day
Post -Election X
Report for the:

Election on

v NEW
(N) OR

May 20 (MS)

Jun 20 (MB)

Jul 20 (M7)

Primary (12P)

Convention (12C)

General (30G)

1 1 04

AMENDED
(A)

Aug 20 (M8)

Sep20(M9)

Oct20(M10)

General (12G)

Special (12G)

Runoff (30R)

2008

Nov20(M11)
(Non-Election
Year Only)
Dec 20 (Ml 2)«B«r
Jan 31 (YE)

Runoff (12R)

in the
State of

Special (308)

in the
State of

5. Covering Period 10 01 2008 through 1 1 24 2008

I certify that I have examined this Report and to the best of my knowledge and belief it is true, correct and complete.

Type or Print Name of Treasurer Larry Jay Williams

Signature of Treasurer Electronically Filed by Larry Jay Williams Date 12 04 2008

NOTE : Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C 437g.

Office
: use
! Only

FEC FORM 3X
(Rev. 12/2004)

FE6AN026



Image* 28934595799
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* ' : Use separate schedule(s) 1-1,2* nn*

ITEMIZED DISBURSEMENTS i for each category of the £", f
j Detailed Summary Page II «1b 1

NUMBER: j PAGE 30/37
/one)
T22 n<|23 r]24 r~\25 [~]26
~| 28a Pi 28b fl 2BC n 29 \\ 30b

Any Information copied from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions
or for commercial purposes, other than using the name and address of any political committee to solicit contributions from such committee

V NAME OF COMMITTEE (In Full)

/ Empire District Electric Company

Ful Name (Last, First, Middle Initial)
Graves for Congress

Mailing Address 1 534 Burlington Avenue

City
North Kansas City

State Zip Code
MO 64116

Purpose of Disbursement
Political Contribution
Candidate Name

Office Sought: House
Senate
President

State: District:

FuN Name (Last. First, Middle Initial)
Nancy Boyda for Congress

Mailing Address PQ Box 1 474

City
Topeka

Disbursement For:
Primary General
Other (specify) V

Category/
Type

State Zip Code
KS 66601

Purpose of Disbursement
Political Contribution
Candidate Name

Office Sought: House
Senate
President

State: District:

Disbursement For:
Primary General
Other (specify) T

Category/
Type

Transaction ID: SB23.5126
Date of Disbursement

M M ' O D / V V V V

10 03 2 0 0 8

Amount of Each Disbursement this Period

1000.00

Transaction ID: SB23.5129
Date of Disbursement

M M / D D ' V V V V

10 03 2008

Amount of Each Disbursement this Period

1000.00

SUBTOTAL of Disbursements This Page (optional)

TOTAL This Period (last page this line number only)

2000.00

2000.00

FE6AN026 FEC Schedule B( Form3X) (Revised 02/2003)



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

VIA OVERNIGHT DELIVERY
June 17, 2009

Larry Jay Williams, as Treasurer
Empire District Electric Company Political Action Committee
PO Box 127
Joplin, MO 64802

C00208249
AF# 1968

Dear Mr. Williams:

On March 31, 2009, the Federal Election Commission ("Commission") found reason to believe
("RTB") that the Empire District Electric Company Political Action Committee and you, as Treasurer
("respondents"), violated 2 U.S.C. § 434(a) for failing to file the 2008 12 Day Pre-General Report, an
election sensitive report. The Commission also made a preliminary determination that the civil money
penalty was $600 based on the schedule of penalties at 1 1 C.F.R. § 1 1 1.43.

After reviewing the written response and any supplemental information submitted by you and
Commission staff, the Reviewing Officer has recommended that the Commission make a final
determination in this matter. A copy of the Reviewing Officer's recommendation is attached.

You may file with the Commission Secretary a written response to the recommendation within
10 days of the date of this letter. Your written response should be sent to the Commission Secretary, 999
E Street, NW, Washington, DC 20463. As a result of the anthrax threat in the Washington, DC area, US
Postal Service mail delivery to federal agencies, including the Commission, has been interrupted. Until
regular mail delivery resumes, you may also file your written response with the Commission Secretary
via facsimile (202-208-3333) or by courier at the same address (if you use an overnight delivery service,
please use zip code 20004 instead of zip code 20463). Please include the AF # in your response. Your
response may not raise any arguments not raised in your original written response or not directly
responsive to the Reviewing Officer's recommendation. 11 C.F.R. § 111.36(f). The Commission will
then make a final determination in this matter.

Please contact me at the toll free number 800-424-9530 (press 0, then press 1660) or
202-694-1660 if you have any questions.

Sincerely,

Jill I. Sugarman
Reviewing Analyst
Office of Administrative Review

Attachment
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 8, 2009

MEMORANDUM

To: The Commission /f

Through:

From:

Robert A. Rickey Jl
Staff Directorx^*

John D. Gibson
Chief Compli

SENSITIVE

By:

Subject:

Shawn Woodhead We
Reviewing Officer
Office of Administrative Review

Jill Sugarman
Reviewing Analyst

Final Determination Recommendation in AF# 1968 - Empire District
Electric Company Political Action Committee and Larry Jay Williams,
as Treasurer (C00208249)

On March 31, 2009, the Commission found reason to believe ("RTB") that the
respondents violated 2 U.S.C. § 434(a) for failing to file the 2008 12 Day Pre-General
Report, an election sensitive report. As a result, the Commission also made a preliminary
determination that the civil money penalty was $600 based on the schedule of penalties at
11C.F.R. §111.43.

On May 12, 2009, the Commission received their written response ("challenge").
After reviewing the challenge, the Reviewing Officer's recommendation dated June 16,
2009 was forwarded to the Commission, a copy was forwarded to the respondents, and is
hereby incorporated by reference. The Reviewing Officer recommended that the
Commission make a final determination that they violated 2 U.S.C. § 434(a) and assess a
$600 civil money penalty because they submitted no evidence that a factual error was made
in the RTB finding, that the penalty was miscalculated at RTB or that they used best efforts
to file on time. 11 C.F.R. § 111.35(b).

Within 10 days of transmittal of the recommendation, the respondents may file a
written response with the Commission Secretary which may not raise any arguments not
raised in the respondents' challenge or not directly responsive to the Reviewing Officer's
recommendation. 11 C.F.R. § 111.36(f). As of this date, a written response has not been
received.
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OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 1968 involving the Empire
District Electric Company Political Action Committee and Larry Jay Williams, as
Treasurer, in making the final determination;

(2) Make a final determination in AF# 1968 that the Empire District Electric Company
Political Action Committee and Larry Jay Williams, as Treasurer, violated
2 U.S.C. § 434(a) and assess a civil money penalty of $600; and

(3) Send the appropriate letter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Final Determination Recommendation: ) AF 1968
Empire District Electric Company )
Political Action Committee and Larry Jay )
Williams, as Treasurer (C00208249) )

CERTIFICATION

I, Mary W. Dove, Secretary of the Federal Election Commission, do hereby

certify that on July 23, 2009, the Commission decided by a vote of 5-0 to take the

following actions in AF 1968:

1. Adopt the Reviewing Officer recommendation for AF 1968 involving
the Empire District Electric Company Political Action Committee and
Larry Jay Williams, as Treasurer, in making the final determination.

2. Make a final determination in AF 1968 that the Empire District Electric
Company Political Action Committee and Larry Jay Williams, as
Treasurer, violated 2 U.S.C. § 434(a) and assess a civil money penalty
of $600.00.

3. Send the appropriate letter.

Commissioners Bauerly, Hunter, Petersen, Walther and Weintraub voted

affirmatively for the decision. Commissioner McGahn II did not vote.

Attest:

3*00*1
Date dl' Mary W. Dove

Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 15, 2009
VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Larry Jay Williams, as Treasurer
Empire District Electric Company
Political Action Committee
P.O. Box 127
Joplin, MO 64802

C00208249
AF# 1968

Dear Mr. Williams:

On March 31, 2009, the Federal Election Commission ("the Commission") found reason
to believe ("RTB") that the Empire District Electric Company Political Action Committee and
you, as Treasurer, violated 2 U.S.C. § 434(a) for failing to file the 2008 12 Day Pre-General
Report, an election sensitive report. By letter dated April 6, 2009, the Commission sent you
notification of the RTB finding that included a civil money penalty calculated at RTB of $600 in
accordance with the schedule of penalties at 11 C.F.R. § 111.43. On May 12,2009, the Office of
Administrative Review received the written response from you challenging the RTB civil money
penalty.

The Reviewing Officer reviewed the Commission's RTB finding with its supporting
documentation and the written response. Based on this review, the Reviewing Officer
recommended that the Commission make a final determination that the Empire District Electric
Company Political Action Committee and you, as Treasurer, violated 2 U.S.C. § 434(a) and
assess a civil money penalty in the amount of $600 in accordance with 11 C.F.R. § 111.43. The
basis for the Reviewing Officer's recommendation was included in the Final Determination
Report, a copy of which was sent to you on June 17,2009.

On July 23, 2009, the Commission adopted the Reviewing Officer's recommendation and
made a final determination that the Empire District Electric Company Political Action
Committee and you, as Treasurer, violated 2 U.S.C. § 434(a) and assessed a civil money penalty
of $600. It is based on the same factors used to calculate the civil money penalty at RTB. A
copy of the final determination recommendation is attached.

If You Choose to Appeal the Final Determination and/or Civil Money Penalty
If you choose to appeal the final determination, you should submit a written petition,

within 30 days of receipt of this letter, to the district court of the United States for the district in

1



which the committee or treasurer reside, or transact business, requesting that the final
determination be modified or set aside. See 2 U.S.C. § 437g(a)(4)(C)(iii). Your failure to raise
an argument in a timely fashion during the administrative process shall be deemed a waiver of
the respondents' right to present such argument in a petition to the district court under
2 U.S.C. § 437g. 11C.F.R.§111.38.

If You Choose Not to Pay the Civil Money Penalty and Not to Appeal
Unpaid civil money penalties assessed through the Administrative Fine regulations will

be subject to the Debt Collection Act of 1982 ("DCA") as amended by the Debt Collection
Improvement Act of 1996 ("DCIA"), 31 U.S.C. § 3701 et seq. If you do not pay this debt within
30 days (or file a written petition to a federal district court - see below), the Commission will
transfer the debt to the U.S. Department of the Treasury ("Treasury") for collection. Within 5
days of the transfer to Treasury, Treasury will contact the debtor and request payment. Treasury
currently charges a fee of 28% of the civil money penalty amount for its collection services. The
fee will be added to the amount of the civil money penalty that you owe. Should Treasury's
attempts fail, Treasury will refer the debt to a private collection agency ("PCA"). If the debt
remains unpaid, Treasury may recommend that the Commission refer the matter to the
Department of Justice for litigation.

If You Choose to Pay the Civil Money Penalty
If you should decide to pay the civil money penalty, send the enclosed form and payment

to the address on page 3 within 30 days of receipt of this letter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. The file will be made a part of the public record pursuant to
11 C.F.R. § 111.42(b). Although the file must be placed on the public record within 30 days
from the date of the Commission's notification, this could occur at any time following
certification of the Commission's vote.

If you have any questions regarding the payment of the civil money penalty, please
contact Jill Sugarman on our toll free number (800)424-9530 (press 0, then ext. 1660) or
(202)694-1660.

On behalf of the Commission,

Steven T. Walther
Chairman

Attachment



ADMINISTRATIVE FINE PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the civil money penalty is
$600 for the 2008 12 Day Pre-General Report.

This penalty should be paid by check or money order, made payable to the Federal Election
Commission. It should be sent by mail to:

Federal Election Commission
PO Box 979058
St. Louis, MO 63197-9000

If you choose to send your payment by courier or overnight delivery, please use this address:

U.S. Bank - Government Lockbox
FEC # 979058
1005 Convention Plaza
Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The form and payment are due within 30 days of receipt of this letter.

PAYMENTS BY PERSONAL CHECK
Personal checks will be converted into electronic funds transfers (EFTs). Your account will

be electronically debited for the amount on the check, usually within 24 hours, and the debit will
appear on your regular statement. We will destroy your original check and keep a copy of it. In
case the EFT cannot be processed for technical reasons, you authorize us to process the copy in
lieu of the original check. Should the EFT not be completed because of insufficient funds, we
may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT

FOR: Empire District Electric Company Political Action Committee

FEC ID#: C00208249

AF#: 1968

PAYMENT AMOUNT DUE: $600
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FEDERAL ELECTION COMMISSION
Washington DC 20463
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